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Chapter DFI-SB 17
TRUST POWERS

DFI-SB17.01Definitions. DFI-SB 17.1 Custody of investments.

DFI-SB 17.02Special permit. DFI-SB 17.12Compensation of savings bank.

DFI-SB 17.03Filing applications. DFI-SB 17.13Collective investment.

DFI-SB 17.04Administration of trust powers. DFI-SB 17.14Common trust funds.

DFI-SB 17.05Books and accounts. DFI-SB 17.15Indemnity fund.

DFI-SB 17.06Audit of trust department. DFI-SB 17.16Surrender of trust powers.

DFI-SB 17.07Segregation of assets; prohibited deposits. DFI-SB 17.17Effect of trust accountsf appointment of conservator or receiver or
DFI-SB 17.08Funds awaiting investment or distribution. voluntarydissolution of savings bank.

DFI-SB 17.09Investment of funds held as fiduciary DFI-SB 17.18Revocation of trust powers.

DFI-SB 17.10Self-dealing.

Note: Chapter SB 17 was renumbered ch. DFI-SB 17 under s. 13.93 (2in) (b)to whom are assigned the performance of fiduciary servictseby
Stats.,and corrections made under s. 13.93 (2m) (b) 6. and 7., Stats., Reg'%‘%{vingsbank

November,1997, No. 503. . . .
(12) “Trust powers” means the power to act in any fiduciary

DFI-SB 17.01 Definitions. In this chapter: capacity. )
1) “A ” h her fiduci | Note: This section parallels 12 CFR 550.1 and s. DFI-SL 17.01.
( ) ccount” means thérust, estate or other fiduciary rela History: Cr. RegisterFebruary1994, No. 458, &f3-1-94;correction in (2) and

tionshipwhich has been established with a savings bank. (5) made under s. 13.92 (4) (b) 7., Stats., Register December 2012 No. 684.
(2) “Custodianunder a uniform transfers to minors act’ means

anaccount e_stabllshed under ss. 54.854 to 54.898, Stats., er aaH lication grant aspecial permit to a savings bank diliate of

stantially similar law of another statand with respect to which . ¢ vings bank to exercise trust powers. The division shall review
the savings bank operating the account has established 1o the s ﬁgmake a determination on the application within 30 business
faction of the division that has duties and responsibilities s'm”adaysof its receipt. Except as permitted under s. 214.04 (10) and

tothe c;luges gndﬂresponsmlllnes _Of a trustee or gu_ardlan. (22), Stats., no savings bank may exercise trust powers without
(3) “Fiduciary” means a savings bankndertaking to act obtainingthe permit.

alone,throughan afiliate, or jointly with others primarily for the  Note: This section interprets or implements ss. 214.03 and 214.04, Stats.
benefitof anotherin all matters connected with its undertaking Note: Sentence one parallels 12 USC 1464 (n) 1. The section paraDéls-SL
andincludes but is ndimited to trustee, executcadministratgr  17.02. ,
personal representativgyardian, receivemanaging agent, reg ~ History: Cr. RegisterFebruary1994, No. 458, €3-1-94,
istrar of stocks and bonds, escrow agerdnsfer agent, paying  pr|-sg 17.03 Filing applications. (1) APPLICATION.
agent,trustee ofemployee pension, welfare and profit-sharing\n application filed under s. DFI-SB 17.02 shall indicate the trust
trusts,or any other similar capacity services the savings bank wishes ferénd provide the informa

(4) “Fiduciary records” means all matters which are writtenjon necessary to make the determinations under sub. (2).
transcribedrecordedreceived or otherwise come into the posses (2) FactorsconsIDERED. Factors the division will consider in

sionof a savings bank and are necessary to preserve informagiefingupon an application to exercise trust powers inclode,
concerningthe actions and eventslevant to the fiduciary activi arenot limited to, the following:

tiesof a savings bank. _ _ (a) The financial condition of the savings bank, except trust
(5) “"Guardian” means the guardian, conservatorcommit  powersmay not be granted to a savings bank if its financial eondi

teeby whatever name employed by local law of the estaé of tion is such that the savingsnk does not meet the financial stan

infant, an incompetent individual, an absent individual, or a-corardsrequired of state chartered corporate fiduciaries;

petent individual over whose estate a court has taken jurisdiction,(b) The needs of the community for fiduciary servicestaed

other than under bankruptcy or insolvenigivs. “Guardian” opaplevolume of fiduciary business available to the savings
includes,but is not limited to, a guardian conservator appointed 5k

by a court under ch. 54, Stats. . (c) The general character and abitifythe management of the
(6) “Investmentauthority” means the responsibility conferredsgyingshank:
by action of law or a provision of an appropriate governing instru (d) The nature of the supervision to be given to the fiduciary

(rjneecnggnrgﬁqkaedgetl)egttﬁér‘;hagrgfo'n\?%str;:“g:‘%"s'fn"qvéQz’zsémggtoactivities,including the qualificationsexperience and character
IS! Y ' provide inv Vi bf the proposed &ters of the trust department; and

counselto others. . .
(7) “Local law” means the law dhe state or other jurisdiction (e) Whether the savings bank has available legal counsel to
) adviseand pass upon fiduciary matters.

governingthe f_idUCiary relationship. o _ ~ Note: This section parallels 12 CFR 550.2 and s. DFI-SL 17.03.
(8) “Managing agent” means the fiduciary relationship History: Cr. RegisterFebruary1994, No. 458, &f3-1-94.

assumedy a savings bankpon the creation of an account which DEI-SB  17.04 Administration of trust powers.

namesthe savings bank as agent and confers investmentdisirﬁ GENERAL PROVISIONS. (a) Responsibility of the board of

tion upon the savings bank. " . . h .
. N directors. The board of directors of a savings bank is responsible
(9) “Plan” means a plan adopted under s. DFI-SB 17.14. ¢, yhe proper exercise of fiduciary powers by the savings bank.
(10) “State chartered corporate fiduciary” means any stalg|l matters pertinent to the exercise of fiduciary powers, iaclud
bank,trust companysavings and loan association or other corpgng the determination of policies, the investment and disposition
ration which comes into competition with savings banks and & property held in a fiduciary capacitgnd the direction and
permittedto act in a fiduciary capacity under the laws of this statgsview of the actions of all diters, employees, and committees
(11) “Trust department” means that grogh officers and utilized by the savings bank in tlexercise of its fiduciary powers,
employeeof a savings bank or of arfiidte of a savings bank arethe responsibility of the board. The board of directors may

FI-SB 17.02 Special permit. The division mayon
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assign by action entered in the minutes, the administration of abg promptly filed with the division. st department audits may
of the savings ban&'trust powerso a directarofficer, employee, bemade as part of the audits required by s. 214.76, Stats.
or committee. Note: This section parallels 12 CFR 550.7 and s. DFI-SL 17.06.

(b) Administration of accounts. No fiduciaryaccount may be ~ Histoy: Cr RegisterFebruary1994, No. 458, £3-1-94.
acceptedvithout the prior approval of the board of directors, or

of the directarofficer, employee or committee to whom the board DF'.;SB 817'.07 gegkregatioq of asset?;thprohibited
may have assigned the performance of that responsililigyrit- ~ EPOSILS.  >avings banks exercising any or theé powers enumer

ten record shabemade of acceptances and of the relinquishmegedin this chapter shall segregate all assets held in any fiduciary

or closing out of all fiduciary accountdJpon the acceptance ofcapautyfrom the general assets of the savings bank. No savings

anaccount for which theavings bank has investment responsibipankmay receive in its trust department deposits of current funds
ities, the savings bank shall make a prompt review of the ass bjectto check or the deposit of checks, drafts, bills of exchange,
Theboard shall also ensure that at least once during every Ca%%pther items for collection or exchange purposes.

L X Note: This section parallels 12 USC 1464 (n) (3) and (4) and s. DFI-SL 17.07 and
daryear thereafteand within 15 months of the last revieall the s intended to prohibit operating a check clearing exchange through a trust account.
assetdeld in or held for each fiduciary account for which the sav History: Cr. RegisterFebruary1994, No. 458, &3-1-94.
ings bank has investment responsibilities ereiewed to deter
mine the advisability of retaining or disposing of the assétse DFI-SB 17.08 Funds awaiting investment or dis -
boardshall act to ensure that all investments haeen made in tribution. (1) GENErAL. Funds held in a fiduciary capachy
accordancevith the terms and purposes of the governing instra savings bank awaiting investment or distribution may not be
ment. held uninvested oundistributed any longer than is reasonable for

(2) USEOFOTHERSAVINGS BANK PERSONNEL. The trust depart the proper management of the account.
mentmay utilize personnel and facilities ather departments of  (2) USEBY ASSOCIATIONIN REGULAR BUSINESS. Funds held in
the savings bank, and other departments of the savings bank riragt by a savings bank, including managed agency accounts,
utilize personnel and facilities of the trust department upess awaitinginvestment or distribution mayinless prohibited by the
hibited by law instrumentcreating the trust or by local latve deposited in other
(3) COMPLIANCE WITH FEDERAL SECURITIESLAWS. Every say departmentf the savings bankexcept the savings bank shall
ings bank exercising trust powers shall aderitten policies and first setaside under control of the trust department as collateral
proceduredo ensure that federal securities laws are complied wiFCUMNty:
in connection with any decision or recommendation to purchase(a) Direct obligations of the United States, or other obligations
or sell any security The policies and procedures shall ensure théatly guaranteed by the United States agrtocipal and interest;
the savings bank' trust departmershall not use material inside  (b) Readily marketablsecurities of the classes in which state
informationin connection with any decision or recommendatiophartereccorporate fiduciaries may invest trust funds; or
to purchase or sell any security (c) Other readily marketable securities as the division may
(4) LecAaL counskeL. Every savings bank exercising fiduciarydetermine.
powersshall designate, employ or retain legal counsel who shall (3) ConTingENTLIEN. A savings bank shall ensutet in the
bereadily available to pass upon fiduciary matters and to advisgentof its failure, the owners of the funds held in trust for invest
the savings bank and its trust department. mentunder this chapter shall have a lien on the bonds or other
(5) BonbpinG. Directors, dficers and employees of a savingssecuritiesset apart under sub. (2) in addition to their clagainst
bankengagedn the operation of a trust department shall acquitbe estate of the savings bank.
bondcoverage as the division may require. (4) AMOUNT OF COLLATERAL. Collateral securities or securi
(6) OatH orAFFIDAVIT. If the laws of a state require that a-corties substituted for collateral securities as collateral shadillat
porationacting as trustee, execytadministratorpersonal repre  timesbe at least equal in face valuetie amount of trust funds
sentativeor in any capacitgpecified in this chapter shall take arflepositedunder sub. (2), buhe security is not required to the
oathor make an itlavit, the president, vice president, casiier extentthat the funds so deposited are insured by the federal
trust officer of the savings bank may take the necessary oathdgpositinsurance corporation.

executethe necessary fidavit. (5) ProbucTivITY. Any funds held by a savings bankfialsl-
Note: This section parallels 12 CFR 550.5 and 12 USC 1464 (n) (7) and s. DRéfary awaiting investment or distribution ani@posited in other
17.04. department®f the savings bank shall be made productive.

History: Cr. RegisterFebruary1994, No. 458, &f3-1-94. Note: This section parallels 12 CFR 550.8 and 12 USC 1464 (n) (5).

History: Cr. RegisterFebruary1994, No. 458, &f3-1-94.

DFI-SB 17.05 Books and accounts. (1) GENERAL.
Every savings bank exercising trust powers shall keep its fidu DFEI-SB 17.09 Investment of funds held as fiduciary .
ciary records separate and distinct from other records of the sg) Private TRusTs. Funds held by a savings bank in a fiduciary
ingsbhank. All fiduciary records shall be kept and retained for suglpacity shall be invested in accordance with the instrument
time as to enable the savings bank to furnish any information gstablishinghe fiduciary relationship and local law the instru
reportswith respect to the records as may be required bgithe mentdoes not specify the character or clasmeéstments to be
sion. The fiduciary records shall contain full informationeach madeand does not give the savings bank, its directors, offits of
account. cersinvestment discretion in the mattéunds held under the

(2) RECORDOF PENDINGLITIGATION. Every savings bank shall instrumentmay be invested in any investmentihich state char
keepan adequate record of all pending litigation to which it is tgredcorporate fiduciaries may invest under local.law

partyin connection with its exercise of trust powers. (2) Court TrRUSTS. If, under local lawcorporate fiduciaries
Note: This section parallels 12 CFR 550.6 and s. DFI-SL 17.05. appointedby a court are permitted to exerciiscretion in invest
History: Cr. RegisterFebruary1994, No. 458, &f3-1-94. ments,or if a savings bank acting as fiduciary under appointment

by a court is vested with discretion in investments by an order of
DFI-SB 17.06 Audit of trust department. At least once the court, fundsof the accounts may be invested in any invest
during each calendar yeahe savings ban&’trust department mentswhich are permitted by local lawOtherwise, a savings
shallbe audited by certified public accountants in a manner cdmankacting as fiduciary under appointment by a court shake
sistentwith s. 214.76, Stats. A copy of the report of the audit shall investments of funds in such accounts under an order of that
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court. The orders in either case shall be preserved with the fidudesignated accourg authorized by the instrument creating the
ciary records of the savings bank. accountfrom which the loans are made, and is not prohibited by
(3) COLLECTIVE INVESTMENT OF TRUSTFUNDS. The collective locallaw, and the terms of the transaction are fair to all accounts.

investmentof funds received or held by a savings bank as fidu (c) A savings bank may make a loan to an account and may
ciaryis governed by ss. DFI-SB 17.13 and 17.14. takeas security assets of thecount, provided the transaction is
History: Cr. RegisterFebruary1994, No. 458, &f3-1-94. fair to the account and is not prohibited by local.law

. Note: This section parallels 12 CFR 550.10, 12 USC 1464 (n) (8) and s. DFI-SL
DFI-SB 17.10 Self-dealing. (1) PurcHAsEs. Unless 17.10.

authorizedby the instrument creating the relationship, or by courtHistory: Cr. RegisterFebruary1994, No. 458, &f3-1-94.
orderor local law funds held by a savings bank as fiduciary shall )
not be invested in: DFI-SB 17.11 Custody of investments. (1) SEGREGA
(a) Stock or obligations of, giroperty acquired from, the say T'ON OF TRUST ASSETSAND JOINT cusToDY. The investments of
ings bank or its directors, iters, or employees, or individuals €achaccount shall be kept separate from the assets eatfiegs
with whom there exists a connection, ogamizations in which Pank, and shall be placed in the joint custody or control of not
thereexists an interest, which mayfedt the exercisef the best fewerthan 2 ofthe oficers or employees of the savings bank des
judgmentof the savings bank in acquiring the property; or  ignatedfor that purpose either by the board of directors of the sav
(b) Stock or obligations of, or property acquired frorfiliaf ings bank or by one or morefafers designated by the board of

. . ! directorsof the savings bank, and all sucficdrs and employees
atesof the savings bank or their directoofficers or employees. shallbe adequately bondedo The extent permitted by laasav

(2) Loans. No savings bank may lend anyicér, director or - jngshank may permit the investments of a fiduciary account to be
employeeany funds heldn trust under the powers conferred byjepositedelsewhere.

this chapter (2) SEGREGATION OF ACCOUNTS. The investments of each
(3) SALE OR TRANSFER. Property held by a savings bank as,.countshall be either: ’

fiduciary shall not be sold or transferred, by laarotherwise, to

the savings bank or itdirectors, dicers, or employees, or to indi __ (&) Kept separate frorthose of all other accounts, except as

vidualswith whom there exists a connection, ogamizations in Providedin s. DFI-SB 17.13; or

which there exists such an interest, which mdgaftheexercise ~ (b) Adequatelyidentified as the property of the relevant

of the best judgment of the savings bamkelling or transferring account.

the propertyor to afiliates of the savings bank or their directors, Note: This section parallels 12 CFR 55Dand s. DFI-SL 1711
officers or employees except: History: Cr. RegisterFebruary1994, No. 458, &f3-1-94.

(@) When lawfully authorized by the instrument creating the DFI-SB 17.12 Compensation

relationshipor by court order or by local law; _ ¥1) GENERAL. If the amount of the compensation for actingin

. (b) The savings bank mait has been advised by its counsefiqyciary capacity is not regulated by local law or provided for in
in writing that it has incurred as fiduciary a contingerpatential  the instrument creating the fiduciary relationship or otherwise
liability and desires to relieve itself from the liabiligp sell or agreedto by the parties, a savings bank acting in stagacity
transferproperty with the approval of the boastidirectors and may chage or deduct a reasonable compensation for its services.
the division. The savings bankpon the consummation of the\when the savings bank is acting infiduciary capacity under
saleor transfershall make reimbursement in cash at no loss to thgpointmenby a court, it shall receive the compensation allowed

of savings bank.

account; or approved by that court or by local law

_(c) As provided in the laws and rules governing collective (2) OfriCEROR EMPLOYEE OF SAVINGS BANK AS CO-FIDUCIARY.

investmentspr No savings bank may except with the specific approval of its
(d) When required by the division. boardof directors, permit any of its fiders or employees, while

(4) INVESTMENT IN STOCK OF SAVINGS BANK. Except as pro servingas a co—fiduciagyto retain any compensation for acting as
videdin s. DFI-SB 17.08, funds held by a savings bank as fida co—fiduciary with the savings baik the administration of any
ciary shall not be invested by the purchase of stock or obligatiohscountundertaken by it.
of the savings bank or itsféifites unless authorized by the instru (3) BEQUESTSORGIFTSTO TRUSTOFFICERSAND EMPLOYEES. NO
mentcreating the relationship or by court order or by local lawavingsbank may permit an fier or employee engaged in the
However,if the retention of stock or obligations of the savingsperationof its trust department to accept a bequest or gift of
bankor its afiliates is authorized by the instrument creating thgssetseld in a fiduciary capacity by the savings bank unless the
relationshipor by court order or by local lait may exercise rights bequesbr gift is directed or made by a relative of thécef or
to purchase its own stock securities convertible into its own employeeor is approved bihe board of directors of the savings
stockwhen ofered pro rata to stockholders, unless forbidden yank.
local law When the exercise of rights receipt of a stock divi Note: This section parallels 12 CFR 550.12 and s. DFI-SL 17.12.
dendresults infractional share holdings, additional fractional History: Cr. RegisterFebruary1994, No. 458, &3-1-94.
sharesnay be purchased to complement the fractional shares so
acquired. In elections offirectors, a savings basishare held by ~ DFI-SB 17.13 Collective investment. (1) DEFINITION.
the savings bank as sole trustee, whether in its own name as trustéhis section and in s. DFI-SB 17.14, the term “savings bank”
or in the name of its nominee, may not be voted by the registefedludes2 or more savings banks which are members of the same
ownerunless, under the terms of the trust, the manner in which tféliated group with respect to any furestablished under this
shares shall be voted may be determined by a donor or beneficigtionof whichany of the dfliated savings banks is trustee, or
of the trust and thdonor or beneficiary actually directs how theof which 2 or more of the filfated savingdanks are co-trustees.
shares will be voted. (2) Funps. When not prohibited by local launds held by

(5) TRANSACTIONSBETWEEN ACCOUNTS. (&) A savings bank asavings bank as fiduciary may be held in:
may sell assets held by it as fiduciary in one accaaritself as  (a) A common trust fund maintained by the savings bank
fiduciary in another account if the transaction is fair to botBxclusively for the collective investmerand reinvestment of
accountsand if such transaction is not prohibited by the terms @foneyscontributed to the common trust fund by the savings bank
any governing instrument or by local law in its capacity as trustee, execy@dministratgrpersonatepre

(b) A savings bank may make a loan to an account flmm sentative,guardian,or custodian under a uniform transfers to
fundsbelonging to another account, when the making of ltmnsminorsact;
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(b) A fund consisting solely of assets of retirement, pensiotie valuation as of the valuation date; and on written request for
profit sharing, stock bonus or other trusts which are exempt frannotice of intention of taking that action whicheistered on or
federalincome taxation under the Internal Revenue Code.  beforethe valuation date in the fiduciary records of the savings

(3) ADMINISTRATION; REPORTS. Collective investments of bank and approved in the manner the board of directors pre
fundsor other property by a savings bank under sub. (1) kkall Scribes. No request or notice may be canceled or countermanded
administeredn accordance with s. DFI-SB 17.14. Adgcu  afterthe valuation date.
mentsrequired to be filed with the comptrollef the currency (5) Aupit. (a) A savings bank administering a collective
under12 CFR 9.18 shall also be filed with the division who majnvestmentfund shall at least once during each period of 12
review the documents for complianeéth all relevant laws and months causean adequate audit to be made of the collective

rules. investmentund by auditors responsible only to the board of eirec
Note: This section parallels 12 CFR 550.13 and s. DFI-SL 17.13. tors of the savings bank. line event the audit is performed by
History: Cr. RegisterFebruary1994, No. 458, €f3-1-94. independenpublic accountantghe reasonable expenses of the

auditmay be chayed to the collective investment fund.

.. (b) A savings bank administering a collective investment fund
fundsor other p_roperty under s. DFI-SB 17.13 shall be adm'”'§hr§1ll)at least or?ce during each perio% of 12 months prearena
teredas follows: o cial report of thefund. This report, based upon the audit required
(1) COLLECTIVE INVESTMENT FUNDS. Each collective invest underpar (a), shall contain a list of investments in the fund show
mentfund shall be establisheshd maintained in accordance withing the cost and current market value of eiasfestment; a state
awritten plan which shall be approved by a resolution of the sawentfor the period since the previous report showing purchases,
ingsbanks board of directors and filed with the division. A copyith cost; sales, with profit or loss and any other investment
of the plan shall be available at the principdicefof the savings changesincome and disbursements; and an appropriate notation
bank for inspection during all business hours, and upon requegk@o any investments in default.
copy of the plan shall be furnished to any person. The plan shall(c) The financial report under pab) mayinclude a descrip

containappropriate provisions not inconsistent with ittspter tjon of the funds valueon previous dates, as well as its income and

asto the manner imhich the fund is to be operated. The plan ShaJisbursementﬂluring previous accounting periods. No predic

include provisions relating to: tions or representations as to future results mamhee. In addi

~ (a) The investment powers and a general statemettteof tion, as to funds described in s. DFI-SB 17.13 (2) (a) neither the

investmentpolicy of the savings bank with respect to the fund;reportnor any other publication of the savings bank may make ref
(b) The allocation of income, profits and losses; erenceto theperformance of funds other than those administered

(c) The terms and conditions governing the admission ok withY the savings bank.
drawalof participations in the fund; (d) A copy of the financial report required under. f§a) shall

(d) The auditing of accounts tife savings bank with respectbe furnished, or notice shall be given that a copy of the report is
to the fund; availableand will be furnished without chge upon request, to

(e) The basisnd method of valuing assets in the fund settirﬁgtherson to whom a regular periodic accounting would-ordi
forth specific criteria for each type of asset: ' rily berendered with respect to each participating account. A
' opy of the financial report may be furnished to prospective cus

(f) The minimum frequency for valuation of assets of the funaimers. The cost of printing and distribution of these reports shall

(9) The period following each valuation date during whigh be borne by the savings bank. In addition, a copy ofréfert
valuationmay be made whicperiod in usual circumstances shalkhall be furnished upon request to any person for a reasonable
notexceed 10 business days; charge. The fact of the availability of the report for afynd

(h) The basis upon which the fund may be terminated; andlescribedn s. DFI-SB 17.13 (2) (a) may be given publicity solely

(i) Other matters as may be necessargéfine clearly the N connection with the promotion of the fiduciary services of the
rights of participants in the fund. savingsbank.

(2) TrusTs. Propertyheld by a savings bank in its capacity as (€) Except aprovided in this section a savings bank may not
trusteeof retirement, pension, profit-sharing, stock bonustieer advertiseor publicize its collective investment fund described in
trustswhich areexempt from federal income taxation under an§- DFI=SB 17.13 (2) (a).
provisionsof the Internal Revenue Code may be invested in col (5m) DistriBUTIONS. When participations argvithdrawn
lective investment funds established undebEI-SB 17.13 (2) from a collective investment fund, distributions may be made in
(a) or (b) subject to restrictions under this section. Assets of-reticashor ratably in kind, or partly in cash and partly in kind except
ment,pension, profit-sharing, stock bonusotiner trusts which thatall distributions as of angne valuation date shall be made on
areexempt from federal income taxation under section 401 of ttiee same basis.

InternalRevenue Code may be invested in collectivestment  (6) WitHprAwALS. If for any reason amvestment is with
fundsestablished under s. DFI-38.13 (2) (b) if the fund quali drawnin kind from a collective investment fund fitre benefit of
fies for tax exemption under Revenue Ruling 56.267 and fellow| participants in the fund at the time of the withdrawal and the
ing rulings. investments not distributed ratably in kind, it shall be segregated

(3) ParTICIPANTS. All participants in a collectivenvestment andadministered or realized upon for the benefit ratably of all par
fund shall be on the basis of a proportionate interest in all of thieipantsin the collective investment fund at the time of with
assets. In orderto determine whether the investment of funddrawal.

receivedor held by a savings bank as fiduciary ipaaticipation (7) FIDUCIARY CAPACITY. (a) No savings bankay have any

in a collective investment fund is propéfe savings bank may interestin a collective investment furather than in its fiduciary
considerthe CO”eCthe. Investment fund as a whatel shall not, capacity. Except for temporary net cash overdraftas otherwise

for example, be prohibitefiom making the investment becausespecifically provided under this section, a savings bank naty

any particular asset is non-income producing. lend money to a fundsell property to, or purchase property from

(4) Varuation. Not less frequently than once during eachfund. No assets of a collective investment fund may be invested

period of 3 months, a savings bank administering a collectiirestockor obligations, including time or savings deposits, of the
investmentfund shall determine the value of the assets in the fusdvingsbank orany of its dfliates except that deposits may be
asof thedate set for the valuation of assets. No participation mayadeof funds awaiting investment or distribution. Subject to this
be admitted to owithdrawn from the fund except on the basis ofhapter,funds heldby a savings bank as fiduciary for its own

DFI-SB 17.14 Common trust funds. Investmentof
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employeesmay be invested in a collective investment fund. Mentsare subsequently recovered by the fund, the reserve account
savingsbank may not make any loan on the security of a participghall be credited with the amount recovered.
tionin a fund. If, because of a creditor relationship or OtherWise, (]_l) MANAGEMENT. A Sa\/ings bank administering a collec
the savings bank acquires an interest in a participation in a futiige investment fund shall manage the fund exclusivéle sav
th.e participationshall be withdrawn on the first date on WhICi’]ngs bank may chae a fee for the management of the collective
withdrawalcan be dected. However an unsecured advance untiinvestmentund. The fractional part of the fee proportionate to the
thetime of the next valuation date to an account holding a partigiterestof each participant shall not, when added to any other
pation is not deemed to constitute the acquisition of an interestdmpensatiorchaged by a savings bank to a participant, exceed
the savings bank. thetotal amount of compensation which would have lemed

(b) Any savings bank administering a collective investmeit® the participant if n@ssets of the participant had been invested
fund may purchase for its own account from the fund arip participation in the fund. The savings bank shall absorb the
defaultedfixed income investment held by the fund, if in the judgcostsof establishing or reganizing acollective investment fund.
ment of the board of directors the cost of segregation of the-invest(12) CerriFicatESPROHIBITED. No savings bank administer
mentwould be greater thathe diference between its marketing a collective investmeritind may issue any certificate or other
valueand its principal amount plus interesid penalty chges documentevidencing a direct or indirect interest in the fund in any
due. If the savings bank elects to so purchase the investinenform.

shalldo so at its market value or at the sum of cost, accrued unpaiq13) CORRECTINGMISTAKES. No mistake made in good faith

interest,and penalty chages, yvhichever is greater andin the exercise of due care in connection with the administra
(8) ProHiBITIONS. Except in the case of collective investmention of a collective investment fund violates this chapter if
fundsdescribed in s. DFI-SB 17.13 (2) (b): promptly after the discovery of thmistake the savings bank takes

(@) No funds or other property may be invested in a particip@hateveraction may be practicabie the circumstances to rem
tion in a collective investment fund if as a resifithe investment edythe mistake.
the participant would have an interest aggregating in excess offistory: Cr. RegisterFebruary1994, No. 458, éf3-1-94.
10% of the then market value of the fund except in applying this
limitation if 2 or more accounts are creatsdthe same person and DFI-SB 17.15 Indemnity fund. A savings bankpplying
asmuchas one-half of the income or principal of each accountfi@r trust powers under this chapter shall comply with s. 220.04 (7)
payableor applicable to the use of the same person the accous3., Stats., and s. DFI-Bkg 15.04.
shall be considered as one. History: Cr. RegisterFebruary1994, No. 458, &f3-1-94.

(b) No investment for a collective investment fund niney
madein stocks, bonds, or other obligations of any one person, PFI=SB 17.16 Surrender of trust powers. (1) Reso
firm, or corporation if as a result of the investmibittotal amount -UTION. Any savings bank magurrender its rights to exercise
investedin stocks, bonds or other obligations issued or guarantdg¢StPowers by filing with thelivision a certified copy of a reselu
by the person, firm or corporation would aggregate in exaesstion of its board of directors.
10% of the then market value of the fuedlcept this limitation (2) INVESTIGATION; CERTIFICATE. Upon receipt of theesolu
doesnot apply to investments in direct obligations of the Unitedon undersub. (1), the division shall make an investigation and
Statesor other obligations fully guaranteed the United States if satisfied that the savings bank has been digetifrom all fidw-
asto principal and interest. ciary duties which it has undertaken, the division shall issue-a cer
(c) Any savings bank administering a collective investmerfiCate to the savings bank certifying that itiie longer authorized
fund shall maintain in casand readily marketable investments 40 €Xercise fiduciary powers.
portion of the assets of the fund fafent to provide adequately ~ (3) CANCELLATION OF AUTHORITY. On issuance of a certificate
for the needs of participants and to prevent inequities between@hglersub. (2) by the division, a savings bank:
participants. If, prior to any admissions to or withdrawals from a (a) Is no longer subject to this chapter;

fund, the savings bank determines that aftéeaing the admis  (b) |s entitled to have returned to it the indemnity fund required
sionsand withdrawals which are to be made less than 40¥eof bg s. DFI-Bkg 15.04; and

value of the remaining assets of the collective investment fun (c) Shall not exercise any of the powers granted by this chapter

would be composed of cash and readily marketable investmen : : S A
no admissions to or withdrawals frotine fund may be permitted éii[g?rﬂtsftlrzga/%egmg for and obtaining new authorizatioreier

asof the valuation d.ate.Upon which the. d.Etermination is ma Sote: This section parallels 12 CFR 550.14 and s. DFI-SL 17.16.
excepta ratable distribution upon all participants may be made. pisory: Cr. RegisterFebruary1994, No. 458, &f3-1-94.
(9) ExPensEs. Thereasonable expenses incurred in servicing
mortgagesheld by a collectivénvestment fund may be clogd DFI-SB 17.17 Effect of trust accounts of appoint -
againstthe income account of thiend and paid to servicing ment of conservator or receiver or voluntary dissolu -
agentsjncluding the savings bank administering the fund.  tion of savings bank. (1) APPOINTMENTOF LIQUIDATOR, CON-
(10) INCOME TRANSFERS. (a) A Savings bank may transfer upSERVATOR OR RECEIVER. Whenever a quuidatorconservator or
to 5% of the net income derived by a collective investment furiéiceiveris appointed for a savings bank, the liquidateceiver
from mortgages held by the fund during any regular accountifg conservator shall, pursuant to the instructions of the division
periodto a reserve account. No transfers shall be made whighdthe orders of the court having jurisdiction, close such of the
would cause the amount in tlacount to exceed 1% of the eut Savingsbanks trust accountas can be closed promptly and trans
standingprincipal amount of all mortgages held in the fund. Thigr all other trust accounts to substitute fiduciaries.
amountof the reserve account, if established, shall be deducted(2) VoLUNTARY DIssoLUTION. Whenever a savings bank exer
from theassets of the fund in determining the fair market value oisingtrust powers is placed in voluntary dissolution, the liquidat
the fund for the purposes of admissions and withdrawals. ing agent shall, in accordance with local Jgroceed at once to
(b) At the end of eachccounting period all interest paymentdiquidatethe afairs of the trust department as follows:
which are due but unpaid with respect to mortgages in the fund(a) All trusts and estates over which a court is exercising juris
shallbe chaged against the reserve account to the extent availatiletion shall be closed or disposed of as soon as practicable in
andcredited to income distributed to participants. If intepast accordancevith the order or instructions of the court; and
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(b) All other accounts which can be closed promptly shall be (2) HearING. A hearing under sub. (1) shall be conducted as
closedas soon as practicable and final accounting made for #heontested class 2 hearing under ch. 227, Stats.
closedaccounts and all remainimgcounts shall be transferred by (3) RevocaTionoRDER. Unless the savings bank served under

appropriatdegal proceedings to substitute fiduciaries. sub. (1) appears at the hearing liudy authorized representative,
Note: This section parallels 12 CFR 550.15 and s. DFI-SL 17.17. it is deemedo have consented to the issuance of the revocation
History: Cr. RegisterFebruary1994, No. 458, é3-1-94. order. In the event of consent or if, uptime record made at the
hearing,the division finds that any allegati@pecified in the
DFI-SB 17.18 Revocation of trust powers. noticeof chages has been established, the division may issue and

(1) NoTiceorINTENT. In addition to the other sanctions availableserveupon the savings bank an order prohibiitrfgom accepting
if, in the opinion of the division, a savings bank is unlawfully Gy new or additional trust accounts and revoking authority to
unsoundlyexercising, or has failed for a period of 5 consecutiv@ercisepowersgranted by this chapter except that the order shall
yearsto exercise, the powers granted by this chapter or otherwR@/Mit the savings bank to continue to service all previously
fails to comply with theequirementsf this chapterthe division acceptedrust accountpending their expeditious divestiture or
may issue and serve upon the savings bamiotice of intent to termination. _ o

revokethe authority of the savings bank to exercise the powers (4) EFFecTIVEPERIOD. A revocation order is ffctive not ear

grantedby this chapterThenotice shall contain a statement of thd/€ than the expiration of 30 days afearvice of the order upon
e savings bank, except a consent revocation order which is

facts constituting the alleged unlawful or unsound exercise H?fectiveat the time specified in the ordandshall remain déc-
powers,or failure to exercise powers, or failure to comply with thﬁVe and enforceable, except to the extelis stayed, modified,

req_wrementg)f th's chapterand Sh"’!” fix a time and place atterminated, or set aside by action of the division or a reviewing
which a hearingwill be held to determine whether an order revo

; . . . . urt.
ing authority to exercise trust powers should be issued against tgye. This section parallels 12 CFR 550.16 and s. DFI-SL 17.18
savingsbank. History: Cr. RegisterFebruary1994, No. 458, &f3-1-94.
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